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PRIVATE DRAINAGE AGREEMENT

THIS PRIVATE DRAINAGE AGREEMENT is made and entered into this 26th day of April, 2017 by Marvin
Borkenhagen, a single peréon (Borkenhagen), Mary Breitbarth, a single person, (Breitbarth), Brian Hendricksen and
Dawn Hendricksen, husband and wife (Hendricksen), Bernard Murphy Farms, LP (Murphy), Henry J Schultz Inc., a
Minnesota corporation (Henry J Schultz, Inc.), Roland A. Wendt and Debra J. Wendt, husband and wife (Wendt), William

Hinrichs and Judith Hinrichs, husband and wife (Hinrichs). Only Borkenhagen, Breitbarth, Hendricksen, Murphy and

Henry J Schultz Inc. are collectively the “Benefitting Parties”.

Recitals
Each of the parties above represents and warrants that they own the respective real property parcels ascribed to
their name as set forth in Exhibit A.

The Benefitting Parties desire to install and maintain a common drainage main usable as a suitable outlet for

water, as more specifically described in Exhibit B.

The proposed common drainage main will pass through the properties of Wendt and Hinrichs, who wish to allow
the installation and maintenance of the outlet, but do not desire to share in its costs and benefits.
This Agreement is intended to set forth the easements, obligations, limited benefits and agreements among the

parties hereto.

Now Therefore, the parties hereto agree as follows:

1. New Drainage Main; Easements. Each of the parties hereto hereby agrees and consents to the design and

construction of the new drainage main as set forth in Exhibit B hereto (the “New Drainage Main”). Exhibit B contains the

agreed details of the approximate location, distances, tile sizes, grades and other relevant details of the New Drainage
Main. The New Drainage Main design may not be materially altered unless all of the parties hereto agree in writing.
Each party hereto grants to each Benefitting Party a drainage easement to use the New Drainage Main and an easement of

access to the New Drainage Main for purposes of installing, inspecting and repairing the New Drainage Main.
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The parties agree that only the 353 acres of real properties described in Exhibit A may connect to and benefit from
the New Drainage Main, which benefitted areas are up to:

80 acres of the Breitbarth Farm,

80 acres of the Borkenhagen Farm,

131 acres of the Hendricksen Farm,

35 acres of the Henry J Schultz, Inc. and

27 acres of the Murphy Farm.

Each of the Benefitting Parties may attach existing private tile lines and install new private tile lines connecting to
the New Drainage Main, provided that said private tile lines only drain the stated and mapped acres as set forth in Exhibit

B. No connection of private tile lines to the New Drainage Main is permitted on the Wendt Farm nor the Hinrichs Farm.

2. Costs: Installation.

(a) All costs of designing, installing, maintaining and repairing the New Drainage Main shall be paid by the

then owning landowners as follows:
Borkenhagen Farm: 22.663%

Breitbarth Farm: 22.663%
Hendricksen Farm: 37.110%
Murphy Farm 7.649%

Henry J Shultz, Inc. 9.915%
b The parties agree that Ekstrom Drainage LLC, LLC shall be hired as the general contractor and tile
installer charged with completing the installation of the New Drainage Main. Air-Row Surveying, LLC has been
and shall continue to be hired as the designer of the New Drainage Main. These parties shall endeavor to install
the New Drainage Main as designed in Exhibit B starting as early as possible in the spring of 2017 and shall
endeavor to minimize work during planting season. A majority of the parties may agree in writing to replace said
contractors if they are unable to perform timely and appropriately with respect to the installation of the New
Drainage Main. Ekstrom Drainage, LLC is instructed, to the best of its ability and actual knowledge, to attach all
existing tile lines cut during installation of the New Drainage Main on the Benefitting Properties to the New
Drainage Main.
(c) Upon execution of this Agreement, each of the Benefitting Parties agree to deliver the following amounts
to Ekstrom Drainage, LLC to be held in escrow (approximately 15% of the total project), which funds shall be

used to pay all surveying costs, attorney fees, title searches, and construction costs to the extent possible (and in

that order):
Borkenhagen: $5,514.84
Breitbarth: $5,514.84
Hendricksen: $9,030.40
Murphy: $1,861.32
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Henry J Schultz, Inc.  $2,412.73
TOTAL: $24.334.13

Upon material completion of the New Drainage Main, the Benefitting Parties agree to pay their allocated

percentage of the installation costs within 30 calendar days of receiving invoice from Ekstrom Drainage LLC,
LLC. '

(d) Crop Damage During Installation. During installation of the New Drainage Main, none of the
Benefitting Parties shall receive any compensation for crop damage arising during the 2017 crop year. The other
parties to this Agreement who are not receiving benefit shall receive compensation for actual crop damage arising
from installation of the New Drainage Main. Crop damages shall be calculated based on actual evidence of
decreased yield during the construction year based on actual average yields for said field per tillable acre, and the
decreased bushels shall have a value equal to the February 2018 delivery price of the particular crop as of
December 1, 2017 at the Valero Ethanol Plant, Welcome MN for corn or CHS Soybean Plant in Fairmont, MN
for soybeans.

(e) No party hereto shall receive any compensation for entering into this Agreement nor for their granting of

the drainage rights and access rights herein, except as otherwise expressly set forth in this Agreement.

3. Private Tile Connections & Repairs. Each of the Benefitting Parties may, at any time and at their sole

cost, attach additional underground private tile lines (which may include surface water intakes) which may drain the
designated acres of their Property into the New Drainage Main. Each of the Benefitting Parties may maintain and repair

their own private tiles lines in their own discretion and at their own cost.

4, New Drainage Main Repairs. The parties shall use their best efforts and cooperate in completing any and

all repairs and maintenance to the New Drainage Main, which work shall be completed to the extent possible during non-
crop producing portions of each year. Any Benefitting Party shall have the right to initiate and complete reasonable
repairs and maintenance to the New Drainage Main without prior notice to the other parties hereto, provided, however, in
order to receive reimbursement the repairing party must submit documentation evidencing the repair or maintenance need,

and the actual costs of completing said repairs, and provided further, that no Benefitting Party may complete maintenance

or repairs that for a given crop year are in excess of $10,000 without delivering 30 calendar days prior written notice to
the other Benefitting Parties.

If such maintenance and/or repairs are undertaken during the time of growing crops and results in actual yield
reduction to a growing crop of a party hereto, then the crop damages shall be reimbursed by the Benefitting Parties
pursuant to the percentages set forth in paragraph 2(a) above. Crop damages shall be calculated based on actual evidence
of decreased yield at the end of the given crop year year based on actual average yields for said field per tillable acre, and
the decreased bushels shall have a value equal to the following February delivery price of the particular crop as of
December 1 of the crop year at the Valero Ethanol Plant, Welcome MN for corn or CHS Soybean Plant in Fairmont, MN
for soybeans (or such successor local delivery sites for the specified crops).
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5. Order Evidencing Right to Drain Properties, Mutual Support, Outlet Cleaning Costs. Attached hereto as

Exhibit C is a copy of that certain Judgment entered October 30, 1998 relating to Case Number 07-C7-95-001786, wherein
it was Adjudged and Decreed that the recited properties were and are permitted to tile and drain their farmland within the
specifically identified watershed into the existing Private Ditch. The parties acknowledge the Order, and agree to not violate
the Judgement as issued.

The parties hereto each agree to defend their collective rights to existing drainage outlets and to the extent of any
challenge to the drainage rights downstream, each party hereto shall participate to defend and maintain said drainage rights
and to the extent of costs arising from the Benefitting Party’s Properties, said parties shall share costs as mutually agreed or
if no agreement then in the percentages set forth in Paragraph 2(a) above.

The parties hereto each agree that if any party to this agreement is legally required by a third-party landowner to
reimburse costs for ditch cleaning or maintenance further down the private outlet ditch for this project, then each party

hereto agreesto contribute their pro-rata portion thereof in accordance with the agreed percentages set forth above.

6. Hinrichs Property Open Ditch Modification. The New Drainage Main will outlet on, over and across a

portion of the Hinrichs Property, which outlet is presently a private open ditch (See the Exhibit B survey drawing). Hinrichs
may elect, in his discretion and at his cost, to convert up to approximately 500 feet of the open ditch to an enclosed
underground tile outlet. The parties hereto each consent to the potential conversion of the open ditch on the Hinrichs
Property so long as the changes do not reduce or negatively affect the size, flow or slope of the existing drainage outlet and
so long as all reasonable efforts are made to not obstruct or reduce the flow of drainage during construction. To the extent
reasonably possible, Hinrichs shall complete the ditch conversion during a time other than a growing crop season

(approximately April 15 through October 30).

7. Runs with the Land. This agreement shall run with the land and shall be binding upon the present and
future owners of the properties in Exhibit A, as those owners might exist from time to time and it is to benefit the owners

of the stated properties as these owners may exist from time to time.

8. Additional Lands: Binding Effect . No additional lands may use or benefit from the New Drainage Main

without the prior written consent and agreement of all parties hereto and the recording of such amendment. This
Agreement shall be exclusive to the parties herein and not binding upon heirs and assigns. Except as otherwise expressly
set forth herein, this Agreement may only be modified by written agreement of all parties owning the properties set forth

in Exhibit A.

9. Breach. If any party to this Agreement shall breach any of the terms and conditions herein and it becomes

necessary to enforce the terms of this Agreement through court action, arbitration, mediation, or other alternative dispute

resolution system, the prevailing party's attorney fees, coss, and
16427 Drainage Agmt.v3.doc
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expenses shall be paid by the party not prevailing. Any party may seek actual damages for breach of this Agreement

and/or special performance of this Agreement.

10. Attorney Representation. Fred W. Krahmer, of Krahmer Law Firm, PLC, is serving as legal counsel

solely as drafter and scrivener for the parties hereto and does not represent any oﬁep;ﬁ%)%fﬂ)'ﬂg ?xﬁ?ﬁ’sﬁnﬁ“ﬂf'ﬁhdthen As

1
drafter for multiple parties, he is unable to offer exclusive representation or supp‘ér;f)ﬁpniq

ieotivindividual rights, benefits
PRl ot mnd vl "

or burdens relating to this Agreement. Each Party hereto, by signing below, ack%ﬁ”ﬁf%’dﬁé?ﬁi‘ﬁl“th&y‘m&been,ndv)ﬁsed to

seek and retain independent legal counsel who solely represents their interests, and each party upon execution represents
and warrants that they have had the opportunity to seek such independent counsel. This Agreement shall not be construed
more strictly against one party than against the other it being recognized that all parties have contributed substantially and

materially to the preparation of this Agreement.

1. Entire Agreement. This Agreement sets forth the entire understanding of the parties with respect to the
subject matter covered hereby and supersedes all prior Agreements, and may be amended or altered only by a writing
signed by all parties to this Agreement. B ARLAAAAAPAANS SAMASAAAAA T - 1m0,

12. Miscellaneous. This Agreement shall be governed by the laws of gle}ﬁtateoflhklhn:esg%il\@orethanone
(1) copy of this Agreement may be executed and all parties agree to acknowledge tha§ a0l execited sapy. shallhea c‘iypli:;t‘:ate
original. This Agreement may be executed in any number of counterparts, each of which when assembled shall be deemed

an original but all of which shall constitute one and the same instrument.

In Witness Whereof, the parties hereto set forth their names in agreement.

Ekstrom Drainage LL.C Henry J Schultz, Inc.
(executed only for agreement to o < :
The Escrow Agreement in Paragraph 2
Above)

STATE OF MINNESOTA )

COUNTY OF MARTIN ) N
The foregoing instrument was acknowlﬁdged before me this _/ i day of 'Q'?M , 2017, M_%bw/\

on behalf of Ekstrom Drainage LLC, LLC as C:,{_/f*’-r\c r i M
N\al (M M

Nokary Public
‘fy' AN - ,
} i $ie NIGOLE Ki KRUMWIEDE
% Nl . Kotary Publio-Minnesota
& o M‘Wmmmm.gm

DI
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STATE OF MINNESOTA
COUNTY OF MARTIN

On lhlsu day of [’ H)(l l . 2017, before me a Notary Public within and [or said County, personally
appeared _ U’\f’“l’ . l\,r f’sf-Pf [.on behalf of [lenry T S¢hultz, Inc., as Yo( ) S . ., lo me personally known,
who being by JTUA ' 1e/she is the persef named in the lore oing msl whpnt.

RAQUEL HARDER
Y3 Nolary Public-Minnesota
/ My Commission Explres Jan 31, 2020

?77 e 7Y 1ga }@Mﬁbﬁu

Marvin Borkenhagen Mary L. Bl)hlb,ulh

STATLE OF MINNESOTA
COUNTY OI" MARTIN

On this ﬂ day of ' 19- )(! , 2017, before me a Notary Public within and for said Counly, personally

appeared Marvin Bml\t,nhlm_t,n a single person, to megPersonally known, who beipg by mejduly sworp, did say that he is

the persont named in the foregoing instrument.
AAAPAAAMNAANAAAAAAAAANAANANAANAA

RAQUEL HARDER

4 Notary Public-Minnesota
My Commission Explres Jan 31, 2020

- }""'--..____

Nota ry P oli

STATE OF MINNESOTA
COUNTY OF MARTIN

2 i
On this /J* day of P\‘O(l ‘ . 2017, before me a Notary Public within and for said County, personally
appeared Mary L. Breitbar th! a single person, to me personally known, who being by me duly sworn, did say that she is

the person named in the foregoing instrument. U\g\ %

CHELSEY MAE ARMBRUST b
Notary Pabltc Notary Public

State of Minnesota
My Cammission Expires
Januatry 31, 2020

QA'(A«-@W/Z-A/!‘/\—’ /@L JHQ(ZZZACJ&%/w

Brian Hendricksen I)uwn Hendricksen

STATE OF MINNESOTA
COUNTY OF MARTIN

On this !q day of AO\". . 2017, before me a Notary Public within and for said County, personally
appeared Brian Hendricksen and Dawn Hendricksen, h}wbaﬂ:?ul wife, to me personally known, who being each by me
duly sworn, did say (hat they are the persons named in thefprégoing instrument.

RAQUEL HARDER
Notary Public-Minnesota
My Commisslon Expires Jan 31, 2020

LT
16422 Drainape Agnit viiloe
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Wiltiam Hinrichs 7 Y yﬁlﬁh Hinrichs
7
STATE OF MINNESOTA
Dlue Eart
COUNTY OF NEeRN-

On this =20/ lay of /¢{3t’“- / , 2017, before me a Notary Public within and for said County, personally
appeared William Hinrichs and Judith Hinrichs, husband and wife, to me personally known, who being by me duly sworn,
did say that he is the person named in the foregoing instrui

nent; - :
ARAABAMAAMANMAY (_/g;‘iéc( )/;r- (2{7&{34114\/

Aan
TR PORNEY W HOESCH G .
“E Notary ? a % NolaWw
L P P AT A rs
VWYV VUL 4 OV A G v WV e

BERNARD MURPHY FARMS, LP

By
Its
STATE OFF MINNESOTA
COUNTY OF MARTIN
On this day of , 2017, belore me a Notary Public within and for said County, personally
appeared on behall of Bernard Murphy Farms LP, as , to me personally known,

who being by me duly sworn, did say that he is the person named in the [oregoing instrument.

Notary Public
{O //) BT D hia' /s
™ AW = pears -Lff/{&%f’_f_
Roland A, Wendt Debra J. Wendt /
STATE OF MINNESOTA
COUNTY OF MARTIN
On lhiszo_ day of I%{\J . 2017, before me a Notary Public within and for said County, personally

appeared Roland A. Wentlt and Debra J. Wendt, husband and wife, to me personally known, who being each by me duly
sworn, did say that they are the persons named in the foregoing instrument.

+%a NICOLE K. KRUMWIEDE ‘L ﬁ“_\ (\ L LLL&V\/

Notary Publle-Minnesota Nolary Public o
My Commission Explres Jan 31, 2022

16427 Duainage Agmt v3 doc
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LENDER CONSENTS TO AGREEMENT:

By execution below, the following parties hereby consent to and subordinate their mortgages and assignments of rents and
leases to the terms of this agreement (solely to prevent the removal of this Agreement from the subject properties upon
any foreclosure). No lender signing below shall be obligated to pay nor finance in any manner the costs set forth in
paragraph 2 hereof.

AgStar Financial Services, FLCA

(with pespect to the Wendt Farm) ',7‘/\
: “%«{aﬂf/l\'ﬁn /17? )
3 ts \ \ry
y[l\‘lllt DW') U’Y\('MJ? N auD) [ LU"(}I’\

Profinium, Inc.
(with respect to Hendricksen Farm)

THIS INSTRUMENT WAS DRAFTED BY:
Fred W. Krahmer

Krahmer Law Firm, PLC

204 Lake Ave Ste 201

Fairmont, MN 56031

507-238-9432

ABALAAANRAARAMAS L ANSLLA ALY =t »o .."
=gy gy LR T B SRRl P Tt B S ' "
[ .ltiil-.!r'-'{.-". .f-'.!‘-.}-,x: : ‘.
T Tal A TN E LN, B :
SR earh ran bas

RSP RP TR
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William Hinrichs Judith Hinrichs

STATE OF MINNESOTA

COUNTY OFF MARTIN

On this day of , 2017, before me a Notary Public within and for said County, personally

appeared William Hinrichs and Judith Hinrichs, husband and wife, to me personally known, who being by me duly sworn,
did say that he is the person named in the foregoing instrument.

Notary Public

BERNARD MURPIY FARMS, LP

B,Q,zfmug\?ﬁ%uaﬁg%
]lz £:£ié_~;’f;<?d bt 5@7@/

STATE OF MINNESOTA
COUNTY OF MARTIN

On this U d.l}’ of /-]-PQ.\ o , 2017, before me a Notary Public within and for said County, personally
appeared _Be€ yare /f’hmafynn behalf of !3(,1 nard Murphy Farms LP, .1%"“{?'/1/4613;&.. bremee, to me personally known,

who lg.mp by ng duly sworn? 7 did say that he is the pcwxg;&m llu. [pregoimy instrument.

i DAVIDJ.BURR - e A TP
5 ARG NOTARY PUBLIC - MINNESOTA Nolary Public /
E 2" My Commisston Expires Jan. 31, 2021
Roland A. Wendt Debra J. Wendt
STATE OF MINNESOTA
COUNTY OF MARTIN
On this day of . 2017, before me a Notary Public within and for said County, personally

appeared Roland A. Wendt and Debra J. Wendt husband and wile, to me personally known, who being each by me duly
sworn, did say hal they are the persons named in the foregoing instrument.

Notary Public

15427 Daingige Agmt v doc
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LENDER CONSENTS TO AGREEMENT:

By execution below, the following parties hereby consent to and subordinate their mortgages and assignments of rents and
leases to the terms of this agreement (solely to prevent the removal of this Agreement from the subject properties upon
any foreclosure). No lender signing below shall be obligated to pay nor finance in any manner the costs set forth in
paragraph 2 hereof.

AgStar Financial Services, FLCA
(with respect to the Wendt Farm)

By , Its

Profinium, Inc.
(with respect to Hendricksen Farm)

By , Its

THIS INSTRUMENT WAS DRAFTED BY:
Fred W. Krahmer

Krahmer Law Firm, PLC

204 Lake Ave Ste 201

Fairmont, MN 56031

507-238-9432

ewmmw AN,
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Exhibit A

Borkenhagen Farm:

The West One Half (W) of the Southwest Quarter (SW ') of Section Thirty-three (33), Township One Hundred
Five (105) North, Range Twenty-nine (29) West of the Fifth Principal Meridian, Blue Earth County, Minnesota.

Hinrichs Farm:

The East Half of the Northwest Quarter (E% NWY) of Section 33, Township 105 North, Range 29 West,
EXCEPTING THEREFROM the following described parcel:

That part of the Northeast Quarter of the Northwest Quarter of Section 33, Township 105 North, Range 29 West,
Blue Earth County, Minnesota, described as: Beginning at an iron pipe monument designating the North Quarter
corner of said Section 33; thence South 00 degrees 11 minutes 42 seconds West (assumed bearing), along the
North-South center line of said Section 33, a distance of 680.00 feet; thence North 88 degrees 42 minutes 16
seconds West, 115.97 feet; thence North 51 degrees 50 minutes 00 West, 11 1.80 feet; thence North 76 degrees 05
minutes 48 seconds West, 127.28 feet; thence North 01 degrees 10 minutes 22 seconds West, 256.93 feet; thence
North 85 degrees 21 minutes 22 seconds East, 180.49 feet; thence North 00 degrees 32 minutes 19 seconds West,
307.05 feet to a point on the north line of the Northwest Quarter of said Section 33; thence South 89 degrees 42
minutes 02 seconds East, along said north line, 157.96 feet to the point of beginning. Said parcel contains 3.57
acres, subject to an easement for 105 Street purposes over and across the northerly boundary. Also subject to any
other easements of record.

Breitbarth Farm:

The East One-Half (%) of the Southeast Quarter (SE4) of Section Thirty-two (32), Township One Hundred Five
(105), Range Twenty-nine (29)

Hendricksen Farm:

The Northeast Quarter (NE1/4) of Section Five (5), Township One Hundred Four (104) North of Range Twenty-
nine (29) West of the Fifth Principal Meridian, Martin County, Minnesota

Murphy Farm:

The South Eighty (80) Acres of the Fractional Northwest Quarter (FINW'4) all in Section Four (4), Township
One Hundred Four (104) North of Range Twenty Nine (29) West of the Fifth Principal Meridian.

Henry J Schultz, Inc.:

The Southeast Quarter of Section Five (5) Township One Hundred Four (104) North, Range Twenty-nine (29)
West of the Fifth Principal Meridian, containing 160 acres of land, more or less, according to the United States
Government Survey thereof.

Wendt Farm:

The East One-half (E%) of the Southwest Quarter (SW') of Section 33, Township 105, Range 29

16427 Drginage Agmt.v3.doc
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! Acres Dropped

1
i
1
]

40

40

DATE: 3/10/2017 Air-Row
NAME: HENDRIKSEN GROUP MAIN Surveying LLC
ADDRESS: NASHVILLE TWP MARTIN CO Mankato, MN
< LINE DESCRIPTION: MAIN # 1-2016 SW
g LINE DESCRIPTION: OFF OPEN DITCH
o
¢ Distance Ground Flow Line Difference Percent
£  Station Hub Bottom Cut Grade % Notes
354.8 0+00 27.36  22.16 5.20 0.10% 30" DW --
1400 2715  22.26 4.89  0.10%
2400 27.22  22.36 486  0.25% 24" DW -
3+00 27.82  22.61 521 0.25%
4+00 28.05 22.86 5.19  0.25%
5+00 28.39  23.11 528 0.25%
6+00 28.69  23.36 533  0.25%
7+00 28.86  23.61 5.25  0.25%
7435 29.09  23.70 5.39  0.25% SLIGHT PIRTSW
8+00 29.13  23.86 527  0.25%
9400 29.59  24.11 5.48  0.25%
10+00 29.87  24.36 5.51  0.25%
11+400 30.13  24.61 5.52  0.25%
12400 30.35  24.86 549  0.25%
13+00 30.78  25.11 5.67 0.25%
14+00 31.52  25.36 6.16 0.25% SLIGHT PI LT SXSW - PROPERTY LINE
15+00 31.08  25.61 5.47  0.25%
16400 31.17  25.86 531  0.25%
17+00 31.90  26.11 579  0.25%
18400 33.07  26.36 671 0.25%
19400 33.19  26.61 6.58  0.25%
19+15 33.02  26.65 6.37  0.25% PROPERTY LINE
354.8  20+00 3255  26.86 5.69 0.17% [BORKENHAGEN]
3148~  21+00 32.19  27.03 5.16 0.17%
22+00 3234  27.20 5.14 0.17%
23+00 32.71 2737 534  0.17%
24+00 32.81 27.54 5.27  0.17%
25+00 33.05 27.71 534 0.17%
26+00 33.14  27.88 5.26  0.17%
27+00 33.42  28.05 537 0.17%
314.8  27+05 33.38  28.06 5.32  0.13% PILT SxSW [BORKENHAGEN]
27485  28+00 33.79  28.18 5.61  0.13%
29+00 33.73 2831 542  0.13%
30400 33.04 28.44 460 0.13%
31+00 33.38  28.57 481 0.13%
32400 34.11  28.70 541  0.13%
33+00 35.11  28.83 6.28  0.13%
34+00 34.83  28.96 5.87 0.13%
35+00 34.33  29.09 5.24  0.13%
36+00 34.44  29.22 5.22  0.13% PIRTSW
37400 3475  29.35 5.40 0.13%
» u-gom M T I S e W s
Surveying, LLC L Bt aanag g o — pehr,
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86

16.6

3.7

11.1

46.2

6.1

14

6.3

11.2

115

274.8
188.8 ~

188.8
172.2 7

172.2
16854

168.5
157.4 4~

157.4
111,24

113.2
105.1~
105.1
91, A

91.1
84.84

84.8
73.64

73.6
62,14

AIR-ROS
Sureylag L4.C

38+00
39+00
40+00
41+00
42+00
43+00
43485
44+00
44495
45+00
45+40
46+00
46+25
46+60
48+00
49+00
50+00
51+00
52400
52+45
53+00
54400
55+00
56+00
57+00
57+45
58+00
59+00
59+05
60+00
61+00
62+00
63+00
64+00
65+00
65+55
66+00
£7+00
68+00
68+80
69+00
69+65
70+00
71+00
71+10
72+00
73+00
73+50
74+00
75400
75+15
75455
76+00
77+00

35.23
35.56
35.79
35.94
35.58
35.90
36.84
37.02
40.63
40.51
38.66
38.13
38.36
39.18
40.33
42.43
44.05
45.68
46.32
46.54
46.44
45.02
43.85
42.90
42.07
41.53
41.46
41.37
41.43
41.94
42.38
42.75
42.99
42.51
41.86
41.44
41.41
41.71
42.09
42.36
42.35
42.35
42.61
42.83
42.70
42.00
41.85
42.28
42.50
42.44
42.54

42.74
42.85
42.92

Farmlaud Rralnage Laysgt A Deslen
“Puwtmprness t0r Lipremnuar D aridhs por lpoomcinatbusts b § osems ™

DESIGN SHEET

25.48
29.61
29.74
28.87
30.00
30.13
30.24
30.46
31.86
31.93
32.52
33.40
33.77
34.29
34.43
34.53
34.63
34,73
34.83
34.87
34.93
35.03
35.13
35.23
35.33
35.37
35.43
35.53
35.53
35.63
35.73
35.83
35.93
36.03
36.13
36.18
36.23
36.33
36.43
36.51
36.53
36.59
36.63
36.73
36.74
36.83
36.93
36.98
37.04
37.16
37.17
37.22
37.28

37.40

5.75
5.95
6.05
6.07
5.58
5.77
6.60
6.56
8.77
8.58
6.14
4.73
4.59
4.90
5.90
7.90
9.42
10.96
11.50
11.67
11.52
9.99
8.72
7.67
6.74
6.16
6.03
5.84
5.90
6.31
6.65
6.92
7.06
6.48
5.73
5.26
518
5.38
5.66
5.85
5.82
5.76
5.98
6.10
5.96
5.17
5.02
5.30
5.46
5.28
5.37
5.52
5.57
5.52
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0.13%
0.13%
0.13%
0.13%
0.13%
0.13%
1.47%
1.47%
1.47%
1.47%
1.47%
1.47%
1.47%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.10%
0.12%
0.12%
0.12%
0.12%
0.12%
0.12%
0.12%

Yl

Air-Row Surveying, LLC
Mankato, MN

PILT S [BREITBARTH]
CREP OVERFLOW @43+85
CENTER LINE GRAVEL RD

SLIGHT PIRT 5

PI RT SW

PILTS

SLIGHT PIRT S

18" DW -- SLIGHT PI RT S [GAC MURHPY]

SLIGHTPILT S

SLIGHT PIRT §

SLIGHT PILT S

15" DW -- SLIGHT PILT S

PI LT ExSE
SLIGHT PI LT EXSE

Certilled THPTechnleat Senvice Provider fo
FAP1I0Contenl Dialnige Walee Managriment Blans

27 pADMC

Agriculiural Drainage Mansgemant
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6.1 62.1
56~
21 56
354
35 35

78+00
79+00
79+05
80+00
80+75
81+00
82+00
82480
83+10
83+40

42.74
42.65
42.60
42.64
42.75
42.62
42.96
43.53
44.01
43.30

AIR-RINY
Sueveyimg, LLC

Fuesland Drvinagse Loyeut & Design

“Rasaiiug o Aljummmuie Fic oz Grmpsumont( b & oaei ™

DESIGN SHEET

37.52 5.22
37.64 5.01
37.64 4.96
37.89 4,75
38.08 4.67
38.14 4.48
38.35 4.61
38.51 5.02
38.58 5.43
38.64 4.66
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0.12%
0.12%
0.26%
0.26%
0.21%
0.21%
0.21%
0.21%
0.21%

12" - DW

Page 3

Air-Row Surveying, LLC

SLIGHT PI LT ExSE

Mankato, MN

10" DW -- PIRT S [MURPHY]
PROPERTY LINE
END [HENRY J. SCHULTZ, INC.]
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EKSTROM

I ORAINAGE, LLC

Ekstrom Drainage, LLC

1725 220th. $§t.

Truman, MN 56088
Phone: 507-774-7182 Fax; 507-774-52B2
ekstromdrainage@gmail.com

To: s : -
Brian Hendricksen Group Main Sl TR
c/o Brian Hendricksen
47730 100th St. No:
Truman, MN 56088
Date Location
3/14/2017 Pleasant Mound Sec 33 & Nashville Sec 4
Qty Description Unit Price
200 #t. Furnish and install 30" HDPE Dual Wall Drain Tile $ 31.00
4,355 ft. Furnish and install 24" HDPE Dual Walil Drain Tile $ 19.20
795 f1. Furnish and install 18" HDPE Dual Wall Craln Tile $ 13.25
555 f. Furnish and install 15" HOPE Dual Wall Draln Tile $ 10.50
435 1. Furnish and install 12" HOPE Duol Wall Drain Tile $ 8,60
40 ft. Furnish and Install 10" HDPE Dual Wall Drain Tile $ 7.70
550 fi. Furnish and install 8" HDPE Duol Wall Drain Tile 3 6.00
500 fi. Clean out open ditch at outlet
Ouliet- Rip Rap & Fabric
1.000 ft. Overcut digging- Avg. Depth ¢.8' $ 3.75
Road Crassing - Lahor, Rock, Leveling
100 H. Credit 24" Pipe (Materials) - to be fumished by Blue Earth Co. $ (16.20)
Misc.- Fitlings, Tees, & Elbaws
Subtotal
Sales Tax
Total

Prices valw/ﬁr 1 year from proposal date,

Y
yaw ,
/)Z%, pem - e

Thank you for your business!

Line Tolal
6,200,00
122,016.00
10.533.75
5827.50
3,741.00
462.00
3,.300.00
749.75
1,000.00

3,750.00
2,500.00
(1,620,00)
1,000.00

159.460.00

mmmmmwm%ammuwmmmmmmma

$ 159,460.00



Hendricksen Group Main
Thursday, April 13, 2017

Location of Main
In Sections 4 & 5, Nashville Township, Martin County
In Sections 32 & 33, Pleasant Mound Township, Blue Earth County

Company i i i Expenses

Ekstrom Drainage, LLC $159 460.00

Air-Row Surveying, LLC $1,267.50

Attorney - Estimated $1,500.00

Total Cost $162,227.50

|Cost per acre $459.57
Landowner - - - - - - .Acres % of Total -.;, ;Landowner Cost
Marvin Borkenhagen 80.0 22.663% $36,765.44
Mary Breitbarth 80.0 22.663% $36,765.44
Brian Hendricksen 131.0 37.110% $60,203.41
Bernard Murphy 27.0 7.649% $12,408.34
Henry J. Schultz Inc. 35.0 9.915% $16,084.88
Totals* 353 100.000% $162,227.50

w———_

*Cost per acre rounded to hundredths place



U e | EXHIBIT C

STATE OF MINNESOTA ENTEHED IN DISTRICT COURT
COUNTY OF BLUE EARTH %‘29?5’7'? FIFTH JUDICIAL DISTRICT

Roger and Juliane Riewe,

vs.

Alsn and Doretta Pegor, William
Burk, Alice Meier, Evelyn Erdman,
Marvin Borkenhagen, Willard and
Mary Breitbarth, Luther and

Cecelin Boesch, Clarice Watson,
Margaret Swenson, Henry J. Schultz,
Inc.,

Defendants.

Pursuant to the Order For Judgment filed the 28th day of Ostober, 1998, the
Honorable James D, Mason presiding,
It is hereby ADJUDGED AND DECREED that Judgment be, and hereby is,
entered as follows:
L
That Henry J. Schultz, Ine, shall be added as a Defendant in this litigation.
IL.
That Plaintiffs claims against the Defendants may be dismissed with prejudice.
118
That Defendant shall be permitted to tile any of their farmland located within the
ldmﬁﬂedwmmhedhw_d:emmwhwmﬂmushmchﬁ!epamowmdamw



land within the highlighted area on the Water Hydrology Map attached as Exhibit “B", referred
0 as the “Watershed", '
Iv. :
mmm«mmﬂwmmdmamw,mymofa
perty’s farmland which is outside the Wetershed into the Private Ditch shall be a violation of this
Agremnentandthatmepmydolngsuchﬂlingshallremoveﬂxeunng.
V.
Mnothhslnthhmmmtshaﬂmquhemypauytomacﬁontowmt
dmlmgebyomersthtongﬂexlsﬁngﬁleormpahaormphmmentsmadsﬁnsme.
A8
That any party breaching this Agreement shall be responsible for the attorney fees
imwmmmmmmmmmofmmm
VL. s
MPlaimlﬁ'schimsagnlnstDafendamamaybedimlmdwithprejudlc&
VIIL |
That Plalntiffs shall pay to Defendants counsel, Frundt, Johnson & Roverud, Ltd.
thesumofS%ZZ.SﬁwhichmshallbsappﬂedtowardpaymmBofDe&ndmmshmﬂhs
costs. Other than provided herein, Plaintifiis shall not be required to make gny further payments
to Defendants for any costs or damages of Defendants incurred as a consequence of this action,
X. .
mtnat‘endmm shall not be obligated to make any payments to Plaintiff or any
cosuincunedordmusenmf&wdbymhﬁﬂ‘asammqmofmuﬂgadmor&om



dralnage of Defendants lands ag parmitted by this Agrecment.
WITNESS jheHommblaImD.MmJudsaof&Dlsﬂﬂcwttmd‘

MWM&MMM&W&M&W&WMM&MM

30th day of Cotober, 1998.
(COURT SEAL)
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IN DISTRICT COURT
Parth Gp. ¥ pTPTH JUDICIAL DISTRICT

pizhuie

plaintiff,

vd. ORDER_FOR_JURGMENT
' File No., C7-95-1786
Alan and Doretta Pegor, william
Burk, Alice Meiex, Bvelxn Exrdman,
Marvin Borkenhagen, Willard and
Mary Breitbarth, Luther and Cecelia
Boesch, Clarice Watson, Margaret
Swenson, Henry J. Schultsz, Inc.

pDafendants.

previous settlement agreements f£rom all parties accept Alice
Meier had been received by this Court; because no settlement had
been received from Alice Meier, the watter was set for a pre-
trial hearing on Octcber 19, 1998. Subseguent to that hearing,
on October 16, 1998, Attorneys for the Plaintiffs and Defendant
Alice Meler agreed to dismiss the action with prejudice. o
hearing was conducted on October 19, as all other Defendants were
in agreement as previcusly indicated. Based upon the agreement
between Plaintiffs and all Defendants. and the dismissal of
Defendant Alice Meler, '

IT 18 ORDERED:

1. Henry J. Schultz, Inc. Shall be added as a Defendant in
this litigation.

2. Pplaintiffs claims against the Defendants may be
dismissed with prejudice. '

3. pefendant shall be permitted to tile any of their
faxrmland located within the identified waeexaﬁed into the Private



Ditch even though such tile passes over and acrogs real estate
owned by parties who are mot parties to this Agreement. The
watershed is identified as the land within the highlighted area
on the Water Hydrology Map attached as Exhibit “B", referred to
as the °Watershed”. :

4. The parties agree that subsequent to the date of this
Agreement, any tiling of a party's farmland which is outside the
Watershed into the Private Ditch shall be a violation of this
Agreement and that the paxty doing such tiling shall remove the
tiling.

5. Nothing in this Agreement shall require any party to
take action to prevent drainage by othexs through existing tile
or repairs or replacements to existing tile.

6. Any party breaching this Agreement ghall ba respongible
for the attorney fees incurred by the nonbreaching party to
enforce the texms of this Agreement.

7. Plaintiffs claims against Defendants may be dismissed
with prejudice.

8. Plaintiffs shall pay'to Dafendants counsel, Frundt,
John'aon & Roverud, Ltd. The sum of $822.36 which sum shall be
applied toward payment of pefendants engineexing costs. Other
than provided herein, Plaintiffs shall not be required to wake
any further payments to Defendants for any costs or damages of
Defendants incurred as a consequence of this action.

9. Defendants shall not be obligated to make any payments
to Plaintiff or any costs incuxred or damages suffered by
Plaintiff as a consequence of this litigation or from drainage of



Defendants lands as permitted by this Agreement.

LET JUDGMBNT BE ACCORDINGLY.
pated this day of Ootober, 1998.

<m/}ﬂm Y/~

of n:l.strim: Court






